July 31, 2001

TO.  ALL BMAE SYSTEM OFFI CERS

From Bruce 4 over

RE:

“A DREAM COVE TRUE”, “BUT NO FREE LUNCH’
Dear Sirs and Brothers:

Qur di scussions concerning the proposed BWE/ | BB “nmerger” ignore
the realities of the existing |IBB union dues structure. \Wen
you look at it, it’s clear that we are not going to get the
services we now get without the Systens paying nore noney. |If
you can’t pay, they can force you to consoli date.

Look at how the IBB is structured and how it is funded. | BB
Di vi sion nmenbers pay “Division dues”. The Division dues are the
sane as our System dues, except they are used to pay for
services we now get from Grand Lodge. The proposed nerger
agreenent does not establish adequate BMAE Divi si on dues to pay
for our services. The only place that noney can come fromis
the System If you are a snmall System a Systemwith |imted
financial reserves, or a System that is not interested in
spending its existing reserves to pay for services that are now
provi ded by Grand Lodge, you should take a closer ook at this
proposed merger.

There is nothing in the merger agreenent that provides for or
requires the IBB International to pay for the services of the
BWE Division. |BB does not provide these services to any other
Di vision. The nmerger agreenment, with the IBB Constitution and
By-Laws, will, w thout doubt, result in a new |level of *“BWE
Di vi si on dues” or else the Systens will have to absorb the cost
of the services we now enjoy from Grand Lodge. Allow nme to
expl ai n bel ow.

To start, remenber that the “merger” agreenent is a contract
bet ween BMAE and | BB. The foundation of the agreenent is
established in paragraphs two and three as shown bel ow.

Par agraph two of the agreenent provides:

“The terns contained in this agreenent shall be the exclusive
terms governing the nerger. Oral agreenents, representations or
witten ternms not included in this nerger agreenent shall have
no | egal affect or consequence and shall be construed only as



statements of opinion of which neither party has relied.”
Par agraph three, in part, provides:

“The Constitution of the International Br ot her hood of
Boi | ermakers shall be the suprenme |aw of the merged
organi zation, subject to the terns of this nerger agreenent...”.

Those two paragraphs confirmthat it’'s only what's in black and
white that counts, even then the IBB Constitution and its
President’s interpretation shall be suprene.

Wth that established, |ook now at how the IBB operates its
entire Union and each of its existing Divisions. The operation
of each Division is prescribed in the BB Constitution and By-
Laws, beginning at Article 20. You find that each Division
charges its nenbers a “division” or “field” dues to pay for the
operation of the Division. These separate dues fund the
Di vision Directors, Di vi si on Representatives and activities.
The IBB International does not pay the cost or expense for the
services performed by the Division. It’s not reasonable to
suggest that IBB will treat BWE differently than it does all of
the rest of its Divisions. There is nothing in the nerger
agreenent that requires it and no one believes that BMAE w ||
get what all other IBB Divisions do not.

The Division dues structure of the IBB is provided in its
Constitution and the dues collection information is confirmed in
the Union’s LM 2 governnent reports. |1BB Constitution and By-
Laws Article 20.1.2 establishes +the functions of t he
Construction Division and provides in part:

“I't shall be the function of the Construction Division to assist
in collective bargaining in the industry to negotiate and
adm nister all International Brotherhood work jurisdiction
agreenments...”.

Article 20.3.1 establishes the Construction Division Fund:

“To finance those Division activities set forth in Article
20.1.2..."”
Article 20.3.2 requires the paynment of “field dues suppl enent”
in the amount of 0.75% of the gross inconme received from such
enpl oynment .

Article 20.3.3 requires the paynent of “field dues” of “not |ess
than 2 and 3/4% (2.75% of the gross incone of all nenbers or



tenporary non-nenbers enployed in the construction or
mai nt enance work in the | odges/districts jurisdiction”. And,
“They shall transmt to the International Secretary/Treasurer
for deposit to the account of the Construction Division Fund the
field dues supplenment anmount required by Article 20.3.2 and
shall retain for deposit to the account of the |odge/district
the amount of the field dues collected.”

Article 21 establishes the National Transient Division.

Article 21.1.2 describes the function of the Division including
“effectively protecting and pronmoting the interests of the
Nati onal Transient nmenbership...”.

Articles 21.2.1 and 21.2.2 provide the adm nistration of the
Division by a Director appointed by the President and as many
Di vision Representatives as determ ned appropriate by the
Presi dent .

Article 21.3.1 establishes the National Transient Division Fund
to finance those Division activities set forth in Articles
21.1.2 and 21. 3. 3.

Article 21.3.2 requires that the National Transient Division
Fund be financed from field dues and field dues suppl enent as
described in Articles 20.3.2 and 20. 3. 3.

Article 22 provides for the “Railroad Division”.

Article 22.1.2 establishes the function of the Railroad Di vision
to include:

“It shall be the function of the Railroad Division to negotiate
and adm nister all [|abor agreenents in the industry and to
engage in research and other related organi zational activities
to the end of effectively protecting and pronoting the interest
of menbers enployed in the railroad industry”.

Article 22.2.1 and Article 22.2.2 provide for the adm nistration
within the Division by a Director appointed by the President and
Di vi si on Representatives.

Article 22.3 establishes the “Railroad Division Fund”.

Article 22.3.2 provides for the current paynent of “Railroad

Di vi si on dues” by each nenber in the anount of $20.50 per nonth.

| BB Constitution Articles 23 and 24 |ikew se provide two
addi tional Divisions of the IBB Union and establish the function
and a Division fund supported by paynent of “Division dues”.
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The I BB Constitution denonstrates that the operation of each | BB
Division, its cost of services, to be paid by the nenbers in
addition to the $16.95 “per capita” paid to the International.
It’s true that certain services are provided by the paynent of
“per capita”’. But, it is equally true the day-to-day Union
services are not funded by “per capita” but instead are funded
by Division dues. Those Division dues pay for services we now
receive from Grand Lodge.

Revi ew carefully every piece of correspondence and in particul ar
the merger agreement and you will see nothing in witing to fund
the BMAE Di vision sufficient to pay for the services we expect.
It’s just not there!

In his July 20, 2001 letter to BMWE Vice President Gary Housch,
BWE President Flem ng says: “Because the BMAE Division wll
continue to handle those areas on behalf of our menbership,
$2.05 will be retained to offset the cost of providing these
Di vision services, with the remaining $1.00 being rebated back
to the Systens for their use as they see fit.”

Fl em ng continues, “In addition, no other Boil ermaker Division
outside of the BMWE Division will have seven Regional Directors
(former BMAE Vi ce Presidents) and staff, six Executive Conmttee
menbers (fornmer BMAE Executive Board), four full-tinme attorneys
on staff, a fully staffed arbitration office, and a fully
staffed | egi slative departnment, two journals, etc.”

Flem ng then says, “Of course, we could have negotiated an
agreenent that would have kept our dues in line with the
I nternational’s current per capita rate of $16.95, but we woul d
have to either elimnate current services and positions, or
rai se system and | ocal dues sufficiently to absorb the cost of
provi ding these services on their own.”

The problemwith Fleming' s letter is, the cost of the services
he’s talking about cannot be paid for by the difference
remai ni ng after the “per capita” paynent.

Run the nunbers yourself. Based on the current BME fiscal year
budget, the <cost of providing the services described by
Presi dent Fl em ng above (not including “etc.”) is equivalent to
approximately $4.25 mllion or $8.85 per nenber, per nonth.
This cannot be paid for by the $1.20 difference that would
remain fromour “per capita”.

We expect $8.85 per nenber per nonth in services, but
unfortunately, based on the nerger agreenent, only $.75 per
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menber per nmonth remains after our “per capita” paynent. And,
there is nothing in the nerger agreenent that guarantees BME
Di vi si on nenbers get $8.85 worth of services for $.75 per nonth

It is sinply unrealistic to believe that IBB will give you
t hese services for free. “There is no such thing as a free
| unch.”

It’s true, the $8.85 per nonth estimate descri bed above will be
reduced in part by health care savings. The $8.85 per nonth
estimate does not include our Secretary/Treasurer’s Departnent,
our Research Departnment, our Safety, Organi zing, Education or
t he many ot her departnments and services we currently enjoy. |

assune those will be funded fromour “per capita” paynent. This
estimate includes only those items identified in President
Flemng' s July 20, 2001 letter. Even with a *“savings”
reduction, the nunbers don't add up! That nmoney will have to
come from sonmewhere. Every other I1BB Division gets it from
Di vi si on dues. For us it conmes from the nenbers or it cones

from Syst em dues.

Every BMAE System Officer realizes that we get nore services
from our Grand Lodge than nmpbst unions do. W are the envy of
our counterparts. Whil e our counterparts nmust wite each of
their own subm ssions and argue their cases at arbitration, we
have our specialized BMAE Chicago office to provide this

service. It is true the nerger agreenent preserves the Chicago
oper ati on. But, clearly there is nothing in that nerger
agreenment that identifies how it and the other services listed
will be funded. VWhen you consider that no IBB Division gets
this type of service, do you believe that, in the long run, over
time, BWE will continue to get these types of services? It is

not realistic.

To elimnate or even limt our access to services such as our
Chi cago office or use themonly on a pay for service basis would
be a “dream cone true” for railroad managenent. They have | ong
want ed BMAE Systens to not have that luxury. Well, there is no
mechanismin the nerger agreenent to fund these services unless
it comes from additional menbership dues or from existing System
dues.

President Flem ng has |ong advocated that Systens should be
required to pay their own legal bills and even required to pay
their own arbitration costs. G ven the political structure
provided for in the merger agreenment, this could be a “dream
cone true” as well. The 1BB Constitution grants broad
authoritative powers to President Flem ng and |BB President
Jones. The BMAE Executive Vice President will now answer to the
| BB President, not to BMAE Systens.



After the “honeymoon” is over, if BMAE Systens want to retain

the services, they will either pay a “BMAE D vision” per capita
or they will pay for the services thenselves. This wll have
nost inmpact on smaller Systenms or those with |less financial
reserves. Keep in mnd the nmerger agreenment requires Systens
that do not provide “essential services” will be consolidated

under the | BB Constitution. This too would be a “dream cone
true” for some in our Union.

You need to study this proposed nerger closely. Carefully
exam ne the I BB Constitution and the operation of the existing
| BB Uni on. Consi der how each IBB Division is required to pay
for its own services. From that it’s clear the $16.95 “per
capita” does not pay for Division services. The nerger
agreenent does not adequately fund the BMAE Division. That
money has to conme from sonewhere. “There is no free |lunch”.
Those Systems unwilling or unable to pay for those services wll
end up nerged.

Brothers, these are the npbst inportant days in the history of
our Uni on. Let’s go with our eyes open. The services we
currently receive are necessary to the operation of our Systens.

In fact, those services allow us to be a different kind of

uni on. It allows the Systens to do nobre nenber contact, nore
| odge neetings, nore grass roots at the work place. It makes us
better! Qur counterparts don’t have that opportunity because

they are spending time and resources perform ng the services we
have provided to us.

| discussed this BMAE Division fundi ng problemin conversation
with a BMWE Merger Conmittee nmenber who conceded that “this may

be a problem down the road”. Wen you consider this proposed
“merger”, you nmust |ook “down the road’. The cost of these
services will ultimately fall to the Systenms. That’'s not a step
forward for BMAE as a union. It’'s a step backwards and one nore

reason why the proposed IBB nerger is not the best deal we can
get for our nmenbers. The proposed nmerger does not deserve your
support.

In Solidarity,

Bruce G 4 over
Gener al Chai r man
BGGE j nm opei u#12



